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tionality) &LV 24TV, B IZEEY4
T AHEEITIE 2 R4 L Tz, BfE,
ZOL)BRANETLIERL, 2%(@6e) (B)D
PREEN) R AR ICRE 4 35 L OB X D EfE %
LTwa (KE#EEFEAELE =27 )
(TMEP)> 1202.02(a) (i (B))., Z#id, ik
PEIZ DWW TSN 3 DOREEH I 2D X
) X ETDT, 254 (B)THIDL)H) %
X% Lol Thb,

STARTERE & B RFME (utility patent) & DOBESFR
IZDWTIE, TrafFixix@EH G 25 0, 57
RO T TP FEAE LS E
(expired utility patent) 21, SAKRGRE A HE
REMTH B Z & Z/RTH8 ) AL (strong evi-
dence) & 7% % LR L7z, BFiFMEDSEAE L 72
AL, EEIREN TR VWEDOVAEE T 5
VERH L, HEIEHE (design patent) X, 3%
B L7y,

VAR O EETE O I WL, Morton-
Norwich”7 7 7 % = $ b, OF UHEHE
IR 507 1 ~ (alternative equally
functional designs) DT A%, @I A b
S[EFEE 7> (comparatively simple or inex-
pensive method of manufacture), @5 HBYF
&5 (utilitarian advantages) %384 L 725528
FAES %2, @FFFFHE (utility patent) 2SfA1E

*£2 HEEREZEY=17I) (TMEP)

STARPERE OFEEE Secondary Meaning
1 | P EIR (o bate) CREEERE — M
MR — R
2 | POk AR
(5] = FAKDKMK)
3 | =B RIZOWTONARPHE AE
5] : VA NT DM
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F5 (L7) 2ok, HEFSHA 2 L1k b,

PERBIEIIE, FEHWRERREOMIZ, ErIRERE
£ (aesthetic functionality) b &IN5, EH
PEBEE L, FERMIBERE & XH oS Lo
(competitive advantage) 2%® 53465, 1238
HHNEY,

(2) HEEHE

VARTRE R WY 5 A 3R T & A I
%X, —X (in a single rendition) O AT 5
(37 CFR. §252 (b)(2))o X242 H T &
7R S & o 72H%, WIES N TV T—RIDA
Lo TWh, HADEEIIEHMO NI % 121
THIEDNTE %,

HAREEZD, o d, FER LMt
FIHLC, VARREE L L CHIBET X % (37 CFR.
§252 (b) (4))o ZDYity, WHMELD X, MR
ZERT B VAREEOMELZRT I LR 5,

9 Msecondary meaning D U512 & 1 B4k
S 7-28% [line guides for fishing rods| %
fREM I & 9 5 ER5 AR (position mark
EBHIENTWD) 122V TIE, BBz onT
DFHD D 52,

L
P
[t

X9 KESEEIRSE24992495 DERD L KGR

(3) FEalFHERE

KETOBEMER T IZB T 5 5L 08
DThHb, BIEFEBIEE L 2o 2561213,
PR L 72b D AN (455:), #i
FrEH (33%) L%k,

(PR E B 5 5230)

55324 (15 US.C. §1114) HUKHEE ; &
= EBEORES

(1) BHAOFAEEHLZVTROZEET L
HIIMAD, BFAoRES 5 REFRICH
WTRICHE T 2 HFHEEDOREITIRT %, (b)
DFEIZ LY, BFAIE, BiE (imitation)
RE 2L S8, AR S EIIKE T 5 72
DIFHENDLEDTHLZ LMY LA
VFAT DL ENTZDDTHWVIRDY, Flig X
FHEEOHEZTH I ENTE RV,

(a) & BBFHEZEDOHEL (reproduce), 14
(counterfeit), #H# (copy) Xixd -3 5
LWk (imitate) ZR5mas L <3 —E X
DTE, WD, AT TR E 12 BE L
THEIFEHT A2 THoT, 2h 5
PiRAZAEL S, SMAREZELIEXEIANE
HETAEODH LM (is likely to cause
confusion, or to cause mistake, or to
deceive)

(b) ®»HEFHIEEZHHL, BiEL, 5 LI
DXIFb-oEb L LAEEL, 222, TOH
BofarE BELNIEb-2 05 LWEEZE
i L <3 — EADWRGE, Woeo R, 3
A LRI E L I3 SRS 0T 4 12 BE5E L
THHIEEHL L) &35 700, B, A
Yy, w¥, #¥ (wrappers), #ér, XI&
N T 528 THo T, oAb MHAMN
REAZAL S, R LS T Az
B3 2EDH AHMH

B Gk S T SARTERE &R F], BARR A A L S,
NEHET5EOH B, HEERE L
B35 (325%),

[RIFEL 1, HEOMEOMAzaifes L7
BARM 2R A E2ERT 5, [RE] 2k %
B2, QBEEEEREO® S, @ pgiE O FLLEE,
@M s OFPEE, @EE SO % k)
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REME, @BFEDRRG, @S OEERIRO
BN, O#EOEmOMmE, @FEZDHAHRD
8DOD7 7% —NEEENS (Polaroid
Factors) ',

[QRIA] 12iE, [HRFEREoRA (point of sale
confusion) ], [WEATZDRIA (post purchase
confusion) *? |, [{H DL DIRIF (initial
interest confusion)® |, [Wi{R&[F (reverse con-
fusion) | O 4 DORFEVPEETN 5,

[HE AR ORI | i, VABEOHREFIC
HWH L3, Ferrarittd® AR —> H —oD
NBlx 2 —L72L 7)) ARG LT, i
AFZRE L2028, BEHEHIET L T0LHD
* R7E=BRET A 2 & % B IR
EEHDTNBHY,

O—) 204 2tto7ay 7V Eilh
BN GEIEIEESE - ¥ 3 — YV 7T HTOESH
B 7oy 7)) (Va—=IT7HTE
FRIFEAH) O L CHBHEHY Y &
WoE L7z Ty, BARORFOB &R
SN, BREFRROLNTWEY,

RBEFDOVARFGE I ZOWT b, RF% % 5t
ICRFEE NS (4352(a) (1)),

FEGFEIEFEN TV R WIREE (M)
BEREIZB 8 S N ARRGER, REFRD AR
B 12X h, mERRERREIGET 25612
(&, UROLAREEDS, ERMTRWEREED
SRET BB B B (435 (a) (3))

(4) HIEERBEEHRIRIEBAIEE (2006210
B 6 BHE1T)

KE R 435 (o) 1, IR v BRAL Bl 1k
FLLToREzH-TBY, REAZALSHE
52 e, FEAWEE (famous mark) OHFT
WAl DEE MBS 256128, ZIEFERED
FHERERERICE 2855 (injunctive relief
and damages) VSRRO LN TV 5,

ARIEDOYIEDEDS, 20064E10H 6 H £ 0 fgfT

Inizw,

YIEHEOFE HIZ, Victoria SecretFH 2B
WK EEDIR L7 DREBEE435: (C) 8
[causes dilution| & ED 5L L, [EEOHMR
bl 23T L ENLETHY, LD
BZ 1 (likelihood of dilution) ] DFEHHTILE
0 7Z2wv] L oflPe (MOSELEY ET AL, DBA
VICTOR'S LITTLE SECRET v. V SECRET
CATALOGUE, INC, 537U.S— (2003), March
4,2003) ZIEICEDVERT LI LIZH -T2,

SIEETIE, [FMRfboB 2 (s likely to
cause dilution) | #V.iETIUIED %,

M BRAL RS 1R 12 BE 3 2 ST AR TR &
n, MBALICE, (D) AEEHEALIC X 2R
(dilution by blurring) & (2) 542 X A itk
(dilution by tarnishment) @ 2 fE¥H2H 1,
WAL 2 T 255 I1CEETH I L TES
T8 —=bHEIN TS (FEEOHEMME,
AR 2 F 7S K A TR OR2 R,
MR L7-#PH, HFXPEEORRMES), £
SRHNZ M PATREB ) D & % 761 (inherently dis-
tinctive marks) OATIE% <, HHICL Y H
P Ak ) & M L 728 (marks that have
acquired distinctive) b RF#E SIS 2 & b B
2772,

T 72, VARHEIED & Trade DressiZ oW T
lX, Trade DressVEBFHFEICEHEIN TV
WA DRSO FEEML (burden of proof)
ZOWTHRIBLENRIT SN TWE . Thbb,
Zo¥4121E, (1) Trade Dress?A HEREM
(functional) T7%& <, &% (famous) TH 5
CEERVFETHLEDNDH Y, £72, (2) FEEk
BEIZBFR SN TV LTS 2 H T % Trade
DressiZ2W T, B SN TWREDHEH
WEHETHI L EVIET HLENDH S (435(c)
(4))o VABESESHEIEHIN TV LY
HIZIE, ZOL) RVFERIAETH S,
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32 BER

KETI, BESEARD S 7 5 T ARTEIE % 38
SRIEICBSRT 5 7290121F, Wal-Martdi i 80
el O T, ¥3, secondary meaning% V.
AEL R NER S VD, FOBIIRST
7\,

wEE, MEEirS % HVAREEIIOWTIE, &
REICHPREN A 2 86121E, 20kH %
VHEERAETH 5,

HATREN D OB %2 W72 L CTd, VAR
RN 26121, BT LI TER W,
SEARTERE DRI 0 (R RFHE DS AR L 7235 6012
X, BEEMEOmVEEILE 72 5 DT (TrafFixix
EECHIIY) , AR OB & R R B A
FROMHEICER L WL ) ITERET L LED’D
o T72, NAREEORKREIEEZ T ¥ — IV L72IA
HHMITL L) ITEERTHILEND L, e
I21E, ERERED EE N5,

A ARTERED B ER D TRETH B0

VAKEEE &S P L— N FLAORESRMT
X, HAROEHBI Tik, FERASh WL
WV TEEAZRORFER] PHWLNLDT, i
R OFIWF EARICEEAZ 21T CTH L, ZOVARE
fEx 72 = F TEO CREIO M REN: 2 H T
THLEDND D,

FBEE IS SN TV VARG IO W
T, HEIEERTILR R (435 (c)) ZFIH
TAEGEIE, VAREESRERERN 2 <, 2o,
FEHTHD I LEOVAREE SN DRI
%5

4. BRMFEEHERERAICSE T BILE
gl

4. 1 RS & BIR

Wi S FARRERE R 121, 19964F % 5 2006
£ F TOMIZE53, 7341 DTSRI H 1,
ZDND43281 (0.78%) A AKFEEED HEE &
o TWh,

(1) EREH4
RN SE [F AR R RN 351) 5 AR PR 1B
BBFEMDETIE, LTo@E) Th b,

97 % ARG EE
(1) RICEBIT2 L0, B#HTHIENTE
8\,
(b) #%&BIPE (distinctive character) % /K<
[
(c) FamE L IZ— ¥ Aofs, W, ¥
w, g, filitg, JEEH, 7650 RE DR,
= X ORMEORE], 3£ OMmoOK %
R 72OICHG I BRSNS 2 DD B Ik
L EFRIRDBD S 72 5 PG HE
(e) RIZIBITHIIKD D5 7 2 G
(i) B2z bd o0 E (nature of
goods themselves) 754 U %Ik
(ii) FEMTYEH: (technical result) %%
% 72D LB T2 T i D IR
(iil) a0 AR IS (substantial value)
% 5.2 BIIR

1) HpTREs

HFTERA I O 7 WAL ARERZEE, 7 4(1) (b),
(Ick hiffis b,

RN 3 [ AR A F I T~ R S 7z, K100
VAR DWW T, WROINEE 1 3 H o
(CaseT-305/02 - 20034121 3 HHIP) 1E, X4
REAT AR X AR I\ TR U I 253 2 & HI b

712 1 Bt & I Vol57 No.5 2007
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LTw5,

(CTM SZAR AR IR

- -

(EBRICHLE L TV A8

g
A
WZ"h

o f i
= 0
e —— X
: Cas’
y e

2 E- ]

= L

10 3> L vy XEH

WIS 1 3T, [ DBV LELY
B3 2 it e & X509 5 FB& (means
to differentiate) & L CWAH 05, N5 @3
NPT OFIR (as an indication of their
commercial origin) & L T TX 5%, KRN
SLRARPGRE RN 7 42 (1) (b) O HIMTIE, FEED
FEFHIC L > CTHZ% 5 72\ (makes no distinc-
tion between different categories of mark),
SEARPARRE D Atk e E R B T & v, ] &
FURL, VARSI 4 OFEFITENED %
CEDHMAEDLEICL T, &RTHRIEDLD
A, B&RY] THH, [RKhro
REY GREEZ) O L) BIBIR, #oKUKFE
BEOAGDHEIL, LRI T WA
YEIEHLTWS, LRtilAGbEE, B
BRRICHFEE MO ULEDOTIRE, WHIRS
POV TR S EEN 2 M 2 ik S E 5
CENTE DI EDRRIZIMEZ R P IVIZE R
T W EHIRL T A,

Wi FE AR AN, 270 E %2 #8— L C
W5 728, secondary meaning® HUf5: % B 12
PR SR A5 A11E (BRI 753 1H), A
DF 72 WK T2, secondary meaning % Hif5:
L7222 Rk A UENH ), ViFEIES T
E v,

L oT, BINSLFEMAREIRRRAIO T T, ARRE
T % B4 A 7201203, AR kA )1 28
HHILrERTLIFHEEZLELI IR D,

WM CTsecondary meaningz U5 L722 & %
SLAET BRI, FEBRICHIICHE LTV A R an
I SCEREDS T SN TV B 7280, VAR
DAHT, DTz 2R T 52 AT 52
LEVIETAIEDPULELE LD,

AT =T NZOWTOHPTH 595, EBRIZ
il L CwhAAu—7% > [Have a Break,
Have a KitKat] (Fa 2L —1F) O —&
[Have a Break] OEFKAEEMEICOWTIE, H
EE7RPE (Court of Appeal) ST ER %
KO S NFFLEITE T A R =K B o
(In Case C-353/03, July 7, 2005) 2% 1), A4
— N PEGREIRE L I E T FO—E L LT
& N7284 T8 (use as part of or in con-
junction with a registered trade mark.), HfF
WA G TE B LR L7z AR, o
PRRERE D MRk ) DI I B 2 52 5 T EE
b H A,

2) HEReIESE

PERERY 22 TARPA ISR L, 74:(1) (e) Ik A
s, Bz, secondary meaningx HUf5 L T
b, BETLILIETE LY (T4(3)), BT
D 3 DD B,

[(1) BMZDbODOWE S AL 5 TRIR]
2oV, BmOIROEEiER, #2113,
B [ FF ] 12onT, NFFOFIRD TR
PR R% 4§ 5%,

[ (i) FAMTRRRRZ 155 72D IS E LR D
TEAR] 121, HARRIBRERE D 5 7% B VARRIRE D 5%
Mg %5, WONEREEH L, BT IRDFTE
ZEET A DA TIE, HEAMBEEIIHEE L 2wvwe
HWF LTV 5%,

[ (i) 7 an AR RME % 5 2 5 IR 13,
EM IR (aesthetic-type shapes) % #HEREd
LHEbH L7, KEOFWFREEISEWE 2
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HTHb,

(2) HEEAE

HEF/ZIIMEICE T, AEEE R L
THETLLEN DL, 6T TRLHTLI L
MWTE 5L (HEEHONoteZ ) .

FEME M TV RERE LRI T L2 LA T
&, TOWE, ML, MR ERL 2w
#84rTad 5 F % Description Cit# 3 4

(3) FIRHERE
PRI LRI BT A RIS L D 52 5N b HE
MOZEILIE, BLTO@) Thb,

PEFRSN TV LR T T —E A LFBL
YT D E SR i O e o i N
] — UL DI

FO% EMREEEICL D 52 5B HER
(1) EFEMEREREL, ZOFTEEICZDRGRE
DWW T OPHMBIHERN % 5.2 5, ITAH X, H
CORBEEZHRLZVWTETOE =FIRITHET
B2 | FAER S 5 2 & & [k 2 HEF)
T HT 5o
(a) JLRMARGREASE Sk S LT\ 5 5 E
— VYR L[FA—DREm LT — 22w
[FRRGE & [7] — D AR
(b) JLFEARGIE & LR & @ﬁ#‘l‘ékl i*ﬁ
PNTAESIE %2 L R RG R e OF 2 DFERK S
N B X3 — ¥ 2D —ME X iiﬁﬂilﬁk@
721, BNROMNRFEZ L LEDVH 55
&, 2oE#. ZoOREGORAOE (like-
2IE, Z OB & EE
EDOMIZE#EDE (likelihood of association)
Wbt EhEl,
(c) FFAEREEILFERICBVTHF (rep-
utation) ZHTCWALAETH > T, B4
PROIEL B O %2\ (without due cases)
ffiFH A3 L ARG O & B (distinctive
character) # L { 3% (repute) AL
IZFIH L (takes unfair advantage) X (34

lihood of confusion) |

T5EEE KRR

(is detrimental to),

PAREHED RN L, B ek O PIEP E TR
A2 (9%(1) (a) (b)), ARRGEEDSLFEN
THEZETVLIHEIZE, —EDEEDT T,
fesEmmn - e LI OB - 5 E T,
MO RS 12D (95(1) (),

HER S NI SCTAT E AR O AR 55 b B
kb LT, BEEEERFIZOWT, #
FEICE LR T REEIIAS A Y Th o729,
AROETIE, WO SEERREEBE] (CTM) 12 &
D, B [Faalb— 1] (308) ZIBELT
Bk S N2EEOAREGE (585516988857 /
11) 12, [Lindt GOLDHASE] O3 &
NTW2h, EROROEE L-IRED 12 H
A ) &2 5872, #ilE, F3ab— o
REmORIZL T, XTEHEE [RIEGELEIN
CONFISERIE] #ff L T\w7z, #iiix, 2005
5 A 4 HIZHEE OB FRREEIC L CHUERS )
& BN S R B TR LT b

(eI )

(R )

(8l : http://www. germandeli. ph)
K11 KA YROIAIGFHEREEHE

4.2 BE R

DN S R B AL IS FE D T AR 25,
277 E O EEET, secondary meaning % HUf5
L2 R VAET 5D, BH TRV,

Lo T, MHEREE L LTI, SRS, &
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RN AF L TCWD I LA ERT S
Zlithb, FOB, Edkoar Ly s AH
TRICB A, BEamoEEE, ik & XEd
L72ODFRETHHZ EEHRE LT, HEE
N SARFEED RLIRIZIR D R T W E OB I &
D, SAKFEEA KIS H B L D
FRIIHE DA DL EF2 5,

STARRARE DS T B R TV ABAICIE, —ED
ZHEOT T, FAREMEDR ) SIS o - 15T
FTRRZI LI B,

5. IAHEIREFIE OHRSRYER
5. 1 EREHLTOMIEE

i en AR S 72 B AR I DWW T, K
T3, secondary meaning® Vil A § LET
HY CKEIOWal-MartFH4EHPL), HA, BRI
T, 20X 2HEHEIEVLOD, 4RI
T 2S5 L OBEIC X ) BET 50
i, Wk, 2=—277T, 7o, EIHE
DRTWIEEREZ RIS LB b7z,
ARSI D 2 G35 & O EROPEIC
(&, BAROFREHE X SREMETR, 72, BN
DAy Ly 7 AEMHETUC BT B Ek - TEE
TENSE LR D,

i F 72 1308 5 O SR DR E I T RO B
5 EOFRIE, PN E 2RO TEOEEE
REBEMEOMEFEHE T2 L2 BET ST
Ex B L (estoppel), JFFFIT, BHprE L
THZITANRTVERESZ L) BIND 2
¥ MLy s ZFHESH),

Secondary meaning% FiE$ 53412, HAR
DO L FHFHTH B & 912, Mtk @B
WMmx T L TWwabE4EI121&, secondary
meaning® FIRASLIZL K b, VAKRGHE & 28
BB G 2S5 IS A S v X 912, Ak
WEIEESEEZFIALC, 20X h#EGE2SH
ANZHER L TB A LEDR D 5,

F7z, HICHEL TWAREMIZIE, CEE
BTN TWE DT, RGmDIARKTZIRD A
THRATF#RN DA WE L2 & 237503 5 aEM
(B : 7 > — PARASE) ZHEATICHEMRL TB
CLED D 5

KETIE, VAEBESEENTH S & DOHH
W2&D, RENED LNV — AN %\, 3L
PRI O Fe i & AP A ) O T LSRRl L 22
WXL, T, Wi E T -V LR
LITHLRVEI T ELEND 5,

FERERU N AREIE IZ DWW T, Bz, HiPras)
TIORUEDSKRD ENT2E L THEFREN LW
s, HKRBRCTHELTw5,

5. 2 HRMLHESE

EBTH ST LT 2 i OFIR & [7—
WDz b0 ZVAREEE L THET S Z &8
secondary meaning® V.iFDE» S LT L
Vo T —HEOMBESHEN G LeTwE
E2% (HROO Xr3E, Boar bLy
7 ZAHMBE) o

KEL, BOINTE, S e () ZFIH
L7288 ARG IR O S R TS 5 DT, WL
RER T OALE, #PH, K& SISO D 25
HFl2iE, FIHT A L9183 %,

KETIE, MiEEZEEIE TSRS T
WDHDT, VARBEEDOREE D @ FBL L 72 M
SFRUEMT HLENDH D, HARTIE 2 DL
OB ORI, KN TIE 6 MORREPTHETD
B0, PEEMERECIX, FrE i o 72y
DEIR THEBEA I S N2 DT, VAREED
M zeREL-AEOME X 7235 E 2 i I
B B ULEH D5

o. 3 HEFIITHE

VARFRE DR ERW I BWTIE, FEDARE
PO ARIIMROEZIZ X D HWr S, EIED &
RN I T oR (VA
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TR OSARTGRE DY 6, SARKITLARET
SRR A3 B DR L 72 B CHERIAT
AT HLENHD (HRDT 2 )V b RVHES
W) o MARBYTEIRER 3 ek B I 25 5 354
(21X, SEARITIRER 5 O 2 L CHERIAT
FEx 3552 L0TEDL (MY DORDAREHE
HHZH),

KETIE, BARORFIEGRZHWT, V&
FIEOMERITH A5 2L TE 5,

BRI T, ARBEE S B R 2 (T B 541
X, —EOEMOT T, fREim - 5% & IEH
ORGSR - ZHEIZOWTH RO KA
b, KEOHED, FH4 L AKTEGEDH
FALISH LT, —EDEHFO S LT, HFATH
AT HIENTEDL, HRD VARG ZEL 7
e, BAZZEEETEZ2 8%, NIEE
FefflbE 24 1IH 2 B IC RO &, EILF RS
AT A LT E B,

FEFROMRICERMFE TEDL LN TEL
DT, B E LT, mhhy—e kb,

5. 4 HESRVERANEL®

HRIER D S ARTEIR I EE O Higid & 3 o b T
H5bo

VAKRE 2 BT A 72012, 22— Th
OREITFR Y R T VIAREE L RIR L, VK7
B2 HERF M E - ISR L 2w X )27
o VAR OHAMMBERE L 7 ¥ — v L2
W, ARRERRIC LD, BEmOmITERRL
Twh Z & (source identifier, i.e., look-for
advertising) 27 ¥— WV LS 2T
£I9127 %,

HURRS 2 SARRGRE L, FERBICTS i@ L T
WEHLDOLE—MDH LS OT, BEH (BT
IO HERG) %7 E—)v LzXiE & 72135
HCHBE 5, 71880 H 2561218, %E
e B (BB & B W 7288 4 o AR R R
(position mark) #FJH T 5 CKE, FM),

VARTEREOHERATREICH 72 - T, BEmoH
FrORFE O el % EES 2 LB H 505, K
E ik [BAZRORAER] *Hw5bZ &2k
0, REOHE FAz, BAZDINS, €0k
Pt A W7 =FICETIRT 5 2 LA TE 5,

FEZBEOMPULIT A IZOWT L, —EDEM
DFTHEAATHEST 5 Z LB TE 5,

6. BBHIC
AR & T IR I g L, HERIATRE

&3  HREROILFEEESIE DL

HH A XE PR
1 | OMEZEOLD | 35K1EHIS |25 (e) (1) | 7%(1) (e) (i)
NHA U AR O secondary meaning®
HERIMHE FHE (74:(3))#H%RL,
2 | PAdh B RO ST PR DD DN DD
VAR SR 7 TR R
N %588 57
3 | EHAEREM: A A] BERAH] BERAH]
4 | ERREREME XX T BERAH] BERAH]
AEWMEAE 52 5
TEIR
5 | Mmook BEATRE 1% 6 X
6 | ESLIRPHAE HRAS ] TR FTHE TR FTRE
7 | BEAB OIRFIE R PRI o) ]
8 | bk RdDH () | B () A5 (L)
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T 50 L OBIT, HKEKO BEBES 217
272,
HEOFHF)THIR SN/ HEIE, TARRGHE
RBERL, AT 27215 TRL, T4 7
YARLE /L FIIOBEII LD EER D,
A7y, EFAY 2 T ARPEHRE O g B35 H O —
B e nidsened b,

~2o
H
b=111]

C

1) #lziE, IBM#o v a2y, BMWH O H &)
.70y M) VERD D,

2) Ex parte Haig & Haig Ltd., 118 USPQ 229
(Comm’r Pats. 1958) 12X, FEGH(IC
pinch bottle® VAREIE (k. VA4 AF—) O
BERDRO DT, HARMGE M ERE L LT
DTT Y FETHA U] (HHER, 20074) 9H,

3) Ky APV, BEREFICTHL,

4) KA PViE, BEHEREFICTH L,

5 UAFXHEM - RHIERSAME 4 108 - HEE927
7233H

6) 7 UEH A ZIVEREEHET - S BCT EO84E
4 H27TH - w3 WP

7) AR O B S R MBI O WL, A v
T xS —HRXEHOWP [ & EE R ]
(http://www.tm-library.com/), 104 e 30
Jeaxim [ ARVERE B ERMIEE |, [nmg e vevh g
BB 4 &) (B8, 20064F) %2,

8) HADIHHGIOSHIZDOWTIE, KIFLIE [Z
RIS 2060 TMHEE 2oL
) (BEFEH, #HHAEHM, 20004F)
183H, FiRIZDW T, Toshiaki Nagai “Case
Law on Three-Dimensional Trademarks (1)
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FRADUHE - NS - VPRI Dol B2 & &
LEEEOER] (FHRER, 20064F) 64EZMH,
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R IT RAE R AR [P A ] (%
Wi 4, 20024E) 41. 09Z:M, KENZBT 53
% (In re Morton-Norwich Products, Inc. 671
F.2d 1332, 213 USPQ9, 15-16 (C.CP.A.1982) %
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SRREERO T 2 — PRAIZOWTE, HA - T
181 2) 250EH S, #FRIZD W TIld, Hiromichi
Aoki, “Consumer Survey as Evidence in
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in the minds of the of the public, the primary
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Inwood Laboratories, Inc. v. Ives Laboratories,
Inc. 456 U.S. 844, 851, n.11, 102 S.Ct. 2182
(1982),

Karen Feisthamel, Amy Kelly and Johanna
Sistek “Trade Dress 101: Best Practices for the
Registration of Product Configuration Trade Dress
with the USPTO”, Trademark Reporter, Vol.95,
No.6 (2005), page 1374

Wal-Mart Stores, Inc. v. Samara Brothers, Inc.
529 U.S.205, 54 USPQ2d 1065 (2000) (In an
action for infringement of unregistered trade
dress under 43(a) of the Lanham Act, a prod-
uct’s design is distinctive, and therefore prose-
cutable, only upon a showing of secondary
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U.S.159, 34 USPQ2d 1161 (1995), Wal-Mart
Stores, Inc. v. Samara Brothers, Inc. 529
U.S.205, 54 USPQ2d 1065 (2000), and TrafFix
Devices, Inc. v. Marketing Displays, Inc., 532
US. 23, 58 USPQ2d 1001 (2001).

TrafFix Devices, Inc. v. Marketing Displays,
Inc., 532 U.S. 23, 58 USPQ2d 1001 (2001), 4]
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HISK 3 2 A0 e s RE O ORGE  [THFFE 3 56
1075 AIEBEFR LR 2 556 1 HE 15, [
52 512X 2 mIERRDOIRGEICOWT] (HAF
b gL A BERTFERT, 20024F) 63H, 7
VAN TZ77— E-Fxtr (RFEEGEEE)
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B BRI IL RS R FBEBIZOWP [3HK
FoHE] 1I2E, RYPEHR ST
(http://www.law.tohoku.ac.jp/ serizawa/Traffi
x.html) .

In re Morton-Norwich Products, Inc. 671 F.2d
1332, 213 USPQ9, 15-16 (C.C.P.A.1982)
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TrafFix Devices, Inc. v. Marketing Displays,
Inc., 532 US. 23, 58 USPQ2d 1001 (2001) 23
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& LT, In M-5 Steel Mfg., Inc. v. O’ Hagin’s
Inc. 61 USPQ2d 1086 (TTAB 2001) 7% %,
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AU EE T FERICL 72D DI, HAT
bHIH S NzS, P34 1 H3 5 IC#4T
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SRERF  WUE P 34E12H 28 H - i
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ERIZOWTOHBIE, [The configuration of
the mark is a pair of converging legs extend-
ing downward from space-apart points on the
periphery of a guide ring. The legs are partial-
ly twisted and essentially form a V-shaped con-
figuration, and a third leg extends down and to
the rear.| &7%> T\,

RI 84 FFEH (Polaroid Corp. v. Polarad
Elect. Corp., 287 F.2d 492 (2d Cir. 1961) THF
AEn7bDThb,
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a0 [1E#%DRIE (confusion as to sponsor-
ship or affiliation) ] d#iME N TV 5,

Ferrari S.P.A. Esercizio Fabriche Automobile E
Corse v. Mcburnie, 11 USPQ 2d 1117 (1986) ;
Ferrari S.P.A. Esercizio Fabriche Automobile E
Corse v. Roberts, 20 USPQ 2d 1001 (6" Cir.
1991) 6

Rolls-Royce Motors Ltd., v. A&A Fiberglass,
inc., 428 F. Supp.689 (N.D.Ga.1976)
B1F#4345%(c) (1) 1%, [Subject to the principle
of equity, the owner of a famous mark that is
distinctive, inherently or through acquired dis-
tinctiveness, shall be entitled to an injunction
against another person who, at any time after
the owner’s mark has become famous, com-
mences use of a mark or trade name in com-
merce that is likely to cause dilution by blur-
ring or dilution by tarnishment of the famous
mark, regardless of the presence or absence of
actual or likely confusion, of competition, or of
actual economic injury.] &H#ET S, WIEED
BEZE 2o W T,
Jennifer Visintine, “The role of state trade-

Caroline Chicoine and

mark dilution satatute in light of the trademark
dilution revision act of 2006”, Trademark
Reporter, Vol.96, 1155 (2006) Z:H&,
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FIRFIHDKETE, [a sign consisting of a com-
bination of elements, each of which is devoid of
any distinctive character, can be distinctive
provided that concrete evidence, such as, for
example, the way in which the various ele-
ments are combined, indicates that the sign is
greater than the mere sum of its constituent
parts] &% o T\wh,
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edition), Thomson Sweet & Maxwell (2005),
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Cornish & Llewelyn, “Intellectual Property”,
Thomson, Sweet&Maxwell (2003), Page 672.
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Remington Consumer Products Ltd., (ECJ,
June 18, 2002) (Case C-299/99)
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Thomson, Sweet&Maxwell (2003), Page 673.
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October 26, 2006.
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